201 0FEEES %

http://ocw.u-tokvo.ac.j

$12[8] 20104E6 H29 H ‘K 108%20%



http://ocw.u-tokyo.ac.jp/�
mailto:nhiguchi@j.u-tokyo.ac.jp�
mailto:jj106009@mail.ecc.u-tokyo.ac.jp�

/ \\w»w,,,,

e 20100EEERIE P REE

Ko 20 DPH1RIFET 22F/H S

2H 6H FEREDMD LMW1 (EREDER) ks

3H P (RIS XSS K RIRIS GRIRFEHOZEL M) B
20H PB4 (S EGHEOSE) M PIEI5 CGEEBS S IELS) #
27H CRIBI6 (PRBYETERED) M- kG R 7 (GBI R DXiER) A

s Hu H PGS (BEZEHATA) iR -HaN RIFI9 (BEREESTHMmIF 7B %)) 26tk
18H Yo (REETE N TLE <R RIHn (BRI KBS HIRR) K%
25 H A GSEEREN) #2058 <5 CHIfhs (EETREEERD & H 8k

6 H1H PIfilig REREBRZ) BRI - 1EHE s G sRB ERER) 1%
8H e LT 8UXA) SR bl Ry (X A LRESLER ) 114
5H  Hhs GEWEARAHER) Bl -J8 Hiho GERIW ) - H
22H P20 (HBCEHREE) BRI GRIE~NDOEH) M5
290 H P22 (HIVEERT R AL il - K H5]23 (HIVO GBI AS) /K

7H6H Hlffil2q (A BAR) Jbka - iy P25 s 2 8 PR s By

3H CHB26 (FREERD) G 2 A3 CHy O ERED (g




ERERONEHEE

o FI| F

DT, VLHoXW DRI
@TlE, VLHOXW DR

—a
—a
—aA,
—a
—a
—a,

RRONHZ BT NEHh
RO Z B ETIO)

QBBERPEITHREHEZ LS —A
R TR S KBS IETEIR
ORI ES LA E BT IE DV TIE R IR E

ALz b D=

B THHIRY,

HRWNWET AL REM]
Cf. 7 XA TOREFFERTDprivilege
Professor Robert Leflar of U of Arkansas Law Shool

RS BR X E R B

E




P e

o HIBi21 CAENOTHED) SFEIA DO



P —

ERHRTEE
BV HOE SRR (P )
FrE174:11H 9

DL Rij

BT

R R

ghpsL Tz

e

H A7 A L A1236 5278 H

% A X5 TG e fit

et

IR RO DEEANL ‘ﬁ)f?bzmi. B, Bl
HERE, TLEFETHESNIZEITOE,

ENEIFETHDHLERDDHITEDT, FE

DX, R

xR e L

BN TENZ BEEETAITOWTHEDOBEH 7b>

HHolzElT Nz el T,

X9/ EBHRONET HEEDE

%R, YR BE S ORI R
DL



/

\ — /

1 EOHIYeth, P A SRR, ROEBVE TS,
o B L, PR ARk A AR RS RHL330

Ji B OZHUTK 921341 H 23 H 63 i A~
FTHESH OIS E BE L.

3 #EPEIR AT, PER AR RITHL, 22077 P RTTHh
2B 134:1 H 23 H PSS A AL TAES 73 0D
HEITEDEBELINZ.

4 PERABDZDRDGERZNTNGIEMNT S,

5 wranBtIX, B1IFR2E =ML, Thaedyl, €D4%
PeR ADOARLL, ZORERIERADOARET S,

6 ZOPPL, B2HEEOEIRITRD, RIZHITTHTL
MWTED,




—

-

THEBEITOFD2 Elﬁé&:}fﬁtl,f:%%%me%ﬁc ZDF
fﬁo)ﬁjf*’gﬂk&')fb‘ﬁ_
BRI2AE I A AR EO L THASL. Firhic

\\

xR TH DA ND,

?'%0)371513

ZIAH

HOLHBIAZERIHET 2 THEDITDRIEDS T%%Is’c’%i‘z'% L

el s,

Al [ A EEE TR A, MRk, 7L EEZmLT

BWHESNIZEITEY, TR ROE %%0)%%15)6#’%}%

AH6DA/EXIME
HIHEARODOLNIHREITB T,

IPBHRASN T E L TRE T HITHDO<HR

A GBS DE

TR

4720, INZRTEHEDOR Esiﬁ_ﬂ# RUICBWT, PR
ENCBWTIAD D HIZ L2 ELHITONVTHY

NITAAS

DHEDRDHHILRDHILITTE S, - RHOR B

%Jﬁ na—3‘75fL

Hk L TWF HIREE DI

!H

ODNIRBDITILHEL T, EER AL

[ EE]S

IRz E>TRIZET

=) nﬂﬂﬁ@ﬁTkOD

IR RE DTz LT, D EfTADE N %23

ek NITHL, RBIHE O W R T HH,



oS B ARG ATE AR GRA

/ e e
—H16.7.26 EHR5%IH17.11.9)
B i

il

L.

AR LR AR e B D AR N X R DB AR R X2
AT i AT OB F 2 BT E MY

FLEDOREH  XoAFAIZ RN 2 7o/, FINRAITAEBHIEAL, FET

—YIEHlEdE CROADEEBIZHL T, AFFIMITHBWOTEEIZN
HHTZE R OB D BRI TIEZE 1T o2 Z L F DN e He it
—BIZL AR ERHERS KRR, kD BE

—36IZ, YHLHGEREB O M Z 321, TLEDAL ZE 22—l i
)éfé%%%%?uﬂ%ﬁ%%&ﬁ%ﬁ%%l%ﬂi%?&#ﬁff%*&ﬁ%b:?ﬁ%'m“
YIIXSDOARIGEPYNORIEEE HELTIAD TREITHIT S5
EL TRk,

FRER DR

H16.7.26 BN AR AR T3S R IEH — I 5 PRk

Hiz.n.oWR Rl B B M JEEEER NBGR— IEREER N L5

H18.7.6 IE#icED BiREEH, PEREMHER




YOO R BRI BHR T A D S BRSO BB 5h
BRI LB EBEA D DN B

HE

BRI B SRR AT 2 ?

R HLC L B

SR CBRENED) 1o LT S IS B 52

& BN+ ST LT TA SRS S LIS EDH7
S A LSl - .
HHERER (TVIR) ITRL T ANz E

&SRR E DL EI S AR 2 5 AT SR, + 5 S BN LT
kI ot L i I SIS Lo

B Y PEIZDOWT

Hi BRI T OB RIS, UL, B EF2oL ekl oD
D SR (S O k)

i PR RIS OB L LT, RN A5 (B BT

EJ0)

Y EEIZOWTIE, #EREBE TR0 ERIZH S Tns

« HHEREBAIZ R/ AIEHHR AHZ DWW T HLE BN U TEALB 3 RETIE?
HWHEMBIOMBIZ LU T, Z2ETR TS hIXHD0H ?

K NSRS AIE PR I AR BT/ B BIBIT AWV 50H0 ?



e

E%%Eﬂh\bd)spm off 'ﬁ:n

48 BARR
REDSFHED 4B 2 BRI 57
O @) PRIk PR BN T
QW EABZDATAT Pz
QBN I GEHAR S H TY—7 vheiok E iz
DHENPHDONEREFEEVIIET

LEBRFIMCENIEDE DD DDD
HSGHARIT N 3508 2



| IARIZES HIEH

BRAEPET

EIERL Gk

LU, 225wz 2 BRIFF X756 2
HE — MHEOEFE

A THER D RIS - -

F ORI TRIH->I-ZE
T =il R DA KFHIE L 1B
IV TDIAX A HRTE? Z2V=v7TiE?



B2 (HIVEERT R AL) ThilESA - KR BHIA O



CE22EH HVORERE &

BXA,

1. R XOREE) =SRHPBAKRSE, i

Y1 (i) = st BERARGR

A8 B2

Y2 ($%5) =W EE N, BERBLODRRE

I PIRIIXD B A A TR ML, ZER BRIz IEL . XD B
SHIVHUERR A 2179, B2 XD E7nRAhs A%

SRR,

Btk D2 320, XIXERBA

Z D, Tk wkiize I #EL D1 H

LHRCH ORI 572 321D,

LREDY,

I

X&i]\i?“ ﬂ@?ﬁ%ﬁfﬁk 52Nt UL, BRITH B ke M #EE NS

Xi%Y1-Y21Z xﬂ, 20 /ﬁﬁ?%(
B E xR

1. B709,710) 12D HE



/

///

—_——

__—
2, EIx5 N
O L2 ROER TOHIVHUA R A& [EHFIZED 8 HE~DOHIV
Pk A D 1]
QFEikREAT ADELEME [HIVER A P+ ARED ]
@ZE L BED W TOHIVHLA R AL DRSSl AN D&M (BRI L TE
HEREBID OB DN
3. P LZFOE!
DITOWT, HIVIEGEROBEMIREII T I —IE, (cf. [EDHE |H
i B H]S39.9.28) 3oL, MADLEPE R AE OREZ L L TE
&iﬁiﬁggﬁ)ﬁ (—I93E)E DOEERES W2 BT T D978 & 2 A 665 DR
573

LU, A B ES REEE AL . &K,

@IZTONWT RNIEMERSEBE 2 TEHEZ F OGRS LT 403, B&oE
EPEEHEHS T (—HIVIER 2R T 3REREN L EZ26N5),

@ITONT FREHERBEREL T BN DT> TR BRI RETS
AN —ITEB T HEE. AL, PSR EFHRITEHKBL TBSTHE. AR
REBEM KDY, 1#IL,

@DRHEBIZOUVYT 1000+1000=2000 )7 i Ko 300 +100=400DABE. (BR. T
L 3-9)




4. Z%d
(1) Z3olzz
Hlvtﬁﬁc‘:ﬁf%‘ﬁ% oW — R
e oy PR BB~ DB L VL R 7275
(2) ’\75%7’;#071._3:

5] B/ X PR DEE I O LTI VD 2
fthE ~DRELD G R Dk <2

SO 5 e JLUE . Wi PERR B S EREL T
2120, FHIGBIZDOM?




SR

JREXIE, ER0sE7 H28HIZ, EHFER ELELTERAIN .
X, 2NTh > TXDIMLEZ R L T RAN B ORI, XD
[m 2 KHIVIUA R A2 EiELTz. Tz, itz BT Z820 b X0 2 B2
a9, AR A XA TR ATl LU T,
SH3H. XiZPith&E TRk ThH oIz HFoN. [FHH, BKRFERZZITV,
ERTER BRI,
XiX, hB1T154EETHHEL., KthHE Ei000 7 M R OVAiE T E 177
Y% R B OV 2295 e i 8 3~ A HIVE N HEAITEE R U,

2. b
@ BB XIZEN THIVIUAREZ BiiLI-2 813, X DT FAN—%12
L., BEIREAE ST DE LI T 5 TR 7005 D& LIS IT 2012 572500
@ XOFAIR T 1T 50%. ERWHE Sl DRI AT A T RE7005 D&
AT 2 HTBh
@ BEWHEPXDN BEE MR TITA R A ZE ML . ME TE R 2RI
ARSI ULI-ZE, XITRERS 2GRS, oL FetrbiiholzZ
Ll BRiEi7095DEIEISIT A2 8T 5D
@ HEEH



/ —

—3. AE

(1) FrEOIZONWT

HIVIZEESL TOABEVHHHEIX, R N2 A2 IEEL L T, BTSN i<
IO HERIZE 35202, RAOEBIZKL TP SIEHEIRE T 528
% AN —R R BT 58 EIRITATH S,

FHB) & A 665D . BERESIT DR % I8 O FALE R OB RS
HOILEEERIEL., o THHEZL THEE ORBHEFHCE EIRRLIAILH
D, EHAZERIONENPS, —EDEHIEMOBAMDOMEZR DT DIEREZHG.
kb, BARNZEONRIZE->TIIHAEINSS, UL EOBLEIS. SRAREOHIV
AR ALL. ZOHISOLLEEEWSBLEIS, ThEEETHILITE BN
POEENIZLEERDHY, POKREE 2T EE S NDOKEDPHDGEITIEY
14U OGEIENPHEIINS,

AT XOKEDDILND, REHIVIUARAITEDE THY. EREBHE T4
DELZHAD,

(2) FEOITONT
AT, BEHEDS TRIROXIZH L., BRI A BEE DA IEMRIL G A 62
FEREN 52 L TOBD, DB Es 2B 01T 413, XEHRT5EKI DL L.
XOHAMBEREZHEL THENZE WL, HIVHiEBRE S EETHDIEL
HHEST, JBERAMHES OFF T 24720, BB B DOETEEZ A,

17



- (3) A EBITONT

HIVHUEBR AL, (1) TG EIZOA, EEEHSHED
IND, ZL T, FRESAEIS, FHEBER 1S HIVHUSKRAIZEY
THBAMDBPHETNOAZEHE UL, BAREBRAZL FEL ., &
i%igr‘f*%%@%nbfi‘;‘%%ﬁ@n@ﬁéﬁ BT BN
4. fham 330 FHOBEERBENRDOLNT,
5. RIZIZ
g) 7;‘ FNHE OB SR EBURICE TR ST ED S
).,) s
(2) ARHZ. AR B RSBmO ED, R
BARDD—DOBHPUZILH>TOBH, KREIRFNUE, B

HIFEITEADONZLODH, Fo, FprRFEE, DX
L TRHIHSNTHOZDH, R<OPSHIEH-T,




P e

o Hfil23 (HIVOIGHBEAR) INAZA




~Fi45123 E?\ﬁ%"

$62.4 X, ARFZHFHRIT A F,
Hs.12.27 D, $B=ELRIZT, XiZis%t - i F i,

H6.1.10 X, D GHIVIEYHYEE DB Mx 3215, (ZOH
. XY F'n'i@%%j’%f%)muo ) — R H A %561E Hig HIZ

75»07‘1 P*P,*P P TS &5 H,
H7.5.31 X, 954’%’ \?EODJ:TI/I:ﬁ‘fﬂV

liﬁo

6.8 C. BIZXDWIRZIZHOWTRIWEDE S,
B, XDt 53012, VT Oid #IZiENCiz vl

([Af

B )

H8.6.30 X, ANZF%xiB%,



: 'IJEL' '% x i-‘éé H IVEE E’L\t\—ﬁﬁé\%ﬂﬁé ﬂio)Hl Vv @ %E 5, [ - % = o

_ BIEEREIR—

B: EX#EA R R . He7.315TH = NRIBIZEE,
ARIZBITAHIVIRGIE IR IRDHE — A& D.DFE N,

C: AR ABFTRBE, thiHREYHREAAREB R,

D,: H=NAAEHK P~P,: dFHEd%. PIXEEIRE. P IXMERE R,

I.#HHERR @5 & Gt pPEintE2 HiyH < HRh6975738)  5REH,
U5 ORGSR ORI B EOSFHEE & X &IV T DR B ZB &I
OEENHEGE R M

(FlB5m — HE)

1. BEBIRIZED TFREFHERK & WV T DR EHEFHEXOKET — HIZHRE,
() NESSBHR]oA% — f, (OB#OIESYE. @BAROHTOM %4,
@B MO B % BRG]

(2) XOBRDKHOAR — FLEF, HLIEHR)

2. XOREMPHEEE ABIREORIZB AR BEBEROEE — ki35
@ 58 GRS HPE 24 F1 H 3 H 48R 5 HP) ... PRaREEH, BN
Wiz der)

@ 55 CEpli4F10 HE - #£18E 5HP) ... EESEA, GEAE)

21



e — /

. B
O BIE = THAT A% | ORI

OTIE S8 | Of €
OB OBEED etk
ORI NAG HROBEZ PO B

OFENTE R L —F 228 NERTOHRIH (
15%) c? r%é%% B (23%)

IV. #&$5

OAYF

[ P LU7CHGaml X3~ HRA K,

OO OHObNLIRI-HT-ZL



T V. BEHRE

wriElic S < [O&18 H 200142 H 2 H ]

AHPOFEIR < Brix I AR ER L T6

F2818, WP =/Nef

Hits503 522 H (HliRF1728%5 200 1) | < SR B - [R2EIR] (RN

KEILUE 22, 2004) 442H .
EHEIZBT A AN EHIZBE 3530

- PR ERTIHIIBT DM N EHRIRE ] - P2 V1330547H. «[FT1#H
NGB ERDBER T B NDORE | Hli64E 45270 H, < FIMENEH
PRAER DB SIH] (R, 2004) . «HERHIFRITVY YT v 7R HIE
JUR 4L, 2008) 40 H LA LT hEE ], « bRl pl g - bl I i ET R e oD
NE#EX 27 k] ] 2R, 2006) . < /DTHE 1T EEFE D
BRI DB NERORGE | IO E133 5 90 H., Hiiilehit— BRI EEFE L

BB OO NG R - A - E PR
Wl (HAFEmL. 2004) 60H, * FIBE[PEEE

R A B Pl AEOE N TH

H, iR sA R (AR F)E ) HP

*www.asahi-net.or.jp/~xb3y-nkme/

jvE A M) (B2, 2005) 49

25



	２０１０年度医事法
	スライド番号 2
	医療事故の調査報告書目的外利用
	スライド番号 4
	高裁判決で変更
	スライド番号 6
	スライド番号 7
	第21事件：日本医科大学医療過誤訴訟（東京地判H16.7.26　東京高判H17.11.9）�
	スライド番号 9
	医療事故からのspin-off 訴訟
	エイズに関する情報
	スライド番号 12
	第２２事件　HIVの無断検査　中嶋さん
	スライド番号 14
	スライド番号 15
	太田さん
	スライド番号 17
	スライド番号 18
	スライド番号 19
	判例23　主な事実経過
	鹿児島大学HIV訴訟　―歯学部学生のHIV感染に関する情報開示―�
	スライド番号 22
	スライド番号 23

